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I. General Section for Deliveries in the Area of Information Technology 

1. Introduction 

1.1  Deliveries made for ŠKODA AUTO a.s. in the area of Information Technology (hereinafter referred to as 
„Deliveries“), shall be governed by these General Terms and Conditions of Purchase for Deliveries in the Area of 
Information Technology of ŠKODA AUTO a.s. (hereinafter referred to as "EKB-IT"), unless otherwise agreed in 
writing.  

1.2 The Supplier's general terms and conditions shall not apply, even without their explicit refusal, not even when 
concluding them as click wrap, shrink wrap or in any other form.  

 Orders and conclusion of contracts 

2.1 Contracts (orders and their acceptance) as well as their amendments and supplements are binding on ŠKODA 
(hereinafter reffered to as „ŠKODA“) if:  
- made in writing and signed by ŠKODA, or  
- concluded  via VW Group’s B2B platform for suppliers at "www.vwgroupsupply.com". 
- concluded via the “Online Orders Non-series Material (OHUB) application on the ONE.Konzern Business 
Platform (ONE KBP). 

2.2 If an order is concluded in writing, the contract shall be deemed concluded at the moment when a copy of the 
order duly signed by the Supplier has been delivered to ŠKODA. If the orders are placed via 
www.vwgroupsupply.com, the order shall be deemed accepted and the contract shall be deemed concluded if the 
Supplier has sent to ŠKODA an unconditional confirmation of accepting the order.   

2.3 It is excluded to conclude or amend the contract based on the sole delivery of an offer or a proposal to conclude 
the contract with a derogation. ŠKODA is entitled to demand from the Supplier any change to the contract’s 
subject matter within reason and after consulting the Supplier. The Supplier shall immediately inform ŠKODA of 
the foreseeable effects of these changes. Unless changes to prices and dates have been agreed on in writing, 
they do not change 

2.4 If ŠKODA is not delivered the order confirmation within 30 days from placing the order, ŠKODA reserves the right 
to cancel the order. 

2.5 The Supplier agrees with ŠKODA that business practices shall not take precedence over such legal provisions 
which have no binding effect. At the same time, the application of Sections 1799 and 1800 of Act No. 89/2012 
Coll. of the Civil Code of the Czech Republic, concerning the so-called standard form contracts, shall be excluded. 

2.6 Unless otherwise agreed, this EKB-IT, ŠKODA's enquiry, the meeting minutes, the technical specifications and 
the internal regulations of ŠKODA are part of the contract with ŠKODA. In case of contradiction between the 
above mentioned documents, the following order of precedence shall apply: 
a) contract, including its related documents 
b) meeting minutes 
c) enquiry made by ŠKODA 
d) special part of this EKB-IT 
e) general part of this EKB-IT 
f) internal regulations of ŠKODA 
g) offer made by the Supplier 

2.7 Contracts also include Volkswagen Group requirements regarding sustainability in its relationship with business 
partners (Code of Conduct for Business Partners), Requirements for the Suppliers of ŠKODA AUTO a.s. 
concerning the Compliance with the Code of Conduct and the Declaration on Social Rights and Industrial 
Relationships at Volkswagen. If an offer or order assignment is not accompanied by the EKB – IT, Volkswagen 
Group requirements regarding sustainability in its relationship with business partners (Code of Conduct for 
Business Partners), Requirements for the Suppliers of ŠKODA AUTO a.s. concerning the Compliance with the 
Code of Conduct and the Declaration on Social Rights and Industrial Relationships at Volkswagen, these are 
available at www.vwgroupsupply.com. 

2.8 A supplier operating on the premises of ŠKODA is bound to comply with the Requirements on suppliers operating 
in ŠKODA production sites related to the protection of the environment and working environment and occupational 
health and safety, to comply with the Binding conditions and regulations of occupational health and safety for 
business partners supplying services in ŠKODA production plants and with other requirements resulting from the 
documents published at www.vwgroupsupply.com. 

3.   Payment terms and conditions 
3.1 The Supplier’s receivables are payable if ŠKODA has verifiable and formally correct tax documents at its disposal. 
3.2 Correspondence, delivery notes, receipts, invoices, etc. must always include the complete order number and the 

number of the Supplier, otherwise it is not possible to ensure swift processing of individual documents, to which 
ŠKODA draws particular attention in the interest of both Parties. 

http://www.vwgroupsupply.com/
http://www.vwgroupsupply.com/
http://www.vwgroupsupply.com/
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3.3 Unless otherwise agreed in writing, the Supplier shall be obliged to issue its invoices via electronic billing.   
3.4 In the event of defective performance, ŠKODA is entitled to withhold any payment until the performance has been 

properly delivered, even if the claim to it has arisen for another reason. 
3.5 The Supplier is not entitled to assign or pledge its claims against ŠKODA unless otherwise agreed in writing. 
3.6 ŠKODA is entitled to unilaterally set off its due and undue claims against any due or undue claims of the Supplier 

against ŠKODA. 
3.7 ŠKODA is entitled to pay the part of its liability corresponding to the amount of the Czech VAT charged by the 

Supplier (in Czech: DPH) to the account of the Supplier’s tax administrator. ŠKODA is obliged to inform the 
Supplier about this procedure.  

3.8 At the request of ŠKODA, the Supplier is obliged to prove to be the holder of the account to which payments are 
to be made in accordance with the agreement concluded with ŠKODA, or of any other account used by the 
Supplier in business transactions with ŠKODA. ŠKODA is entitled to withhold payments until this fact has been 
duly proven. 

3.9 At the request of ŠKODA, the Supplier is obliged to inform ŠKODA of the current status of open accounting items 
arising from mutual business transactions included in the Supplier's accounts as of the relevant date and, if 
necessary, to clarify and reconcile any contradictions to the status recorded in the ŠKODA accounts. ŠKODA will 
usually send the Supplier a confirmation of the status of open accounting items recorded in the ŠKODA accounts, 
which is based exclusively on the accounting records and has no relevance to exercise any possible claims, from 
which no legal consequences can be derived and which, in particular, cannot be used as an acknowledgement of 
debt under any circumstances. 

4. Performance of contractual terms and conditions 
4.1 The Supplier shall be obliged to ensure the performance of contractual terms and conditions (hereinafter referred 

to as „performance of contractual terms and conditions“ or „performance of the contract“), that means that the 
Deliveries have the characteristics described in the Contract or call-off order, including addenda, and are not 
afflicted with defects which would cancel or decrease the value or applicability of the Deliveries for usual or 
contractually stipulated use. The Supplier is obliged to observe relevant legal and official regulations while 
performing the contract. The status at the time of execution of the Deliveries shall be determining. Hardware must 
be delivered with CE-certification and in accordance with the ŠKODA requirements specified in the enquiry, 
technical specifications or another document. When performing the contract concluded with ŠKODA, the Supplier 
shall comply with ŠKODA’s internal technical standards published at www.cts.skoda-auto.cz, relevant to the 
business case, especially to ITS.1.05 Information systems and technology. 

4.2 Deliveries will be provided to the place specified in the contract or call-off order, including addenda, or in any other 
written agreement. Unless otherwise explicitly agreed, the Goods as the scope of supply shall be delivered under 
the DAP delivery condition (Incoterms 2010) to ŠKODA’s registered office and the Services shall be provided at 
the location specified in the contract or the call-off order. 

4.3 Deliveries may be supplied in parts after ŠKODA’s prior written consent. 
4.4 Agreed dates and deadlines are binding. The Delivery carried out within the agreed extent and condition is 

determining for the fulfilment of delivery date. 
4.5 Where ŠKODA and the Supplier have also agreed on the delivery of a software source code, it is necessary to 

deliver the source code together with the complete development documentation and development tools in order 
to enable updates, upgrades and the creation of new version of the software. With the delivery of the source code, 
the Supplier also grants ŠKODA the right to modify the source code and to pass it to third parties. For serious 
reasons, ŠKODA may demand that the source code be deposited on reasonable terms (e.g. when the software 
is significant for essential business processes). If the source code is not part of the Delivery, the Supplier shall 
take appropriate measures to enable ŠKODA to use the software to the agreed extent.  

4.6 ŠKODA reserves the right to determine the route and mode of transport as well as the means of transport and 
the packaging method.  

4.7 The place of delivery is Mladá Boleslav, Czech Republic, unless agreed otherwise. 
5. Quality of Deliveries 
5.1 Before making Deliveries to ŠKODA for its use, whether in the form of data carriers or data transfer, the Supplier 

shall check and verify their properties and quality, especially whether they contain malware (e.g. trojans, viruses, 
spyware). If any malware or deficiency is detected, the Supplier shall immediately inform ŠKODA and remedy the 
situation after an agreement. ŠKODA must be able to perform an independent check of the integrity of the Delivery 
(e.g. hash check) anytime. 

5.2 ŠKODA particularly reserves the right to subject a source code under development or a delivered source code to 
a quality check (code review) at any time. If major defects or deviations from generally accepted standards in 
software development and ŠKODA’s methodology are identified, the Supplier shall be obliged to remedy them 
without any further costs and within agreed time. 

http://cts.skoda-auto.cz/
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5.3 The requested basic parameters of every Delivery are: 
5.3.1 Names of methods, classes, constants, parameters, libraries and files containing parts of the source code shall 

be chosen according to their content and application with respect to the selected platform or programing language. 
The chosen name can be derived solely from the name of ŠKODA, i.e. it must not contain the name of the Supplier 
even in a covert manner. 

5.3.2 The source code must be delivered so it allows automatic building (the compilation of the source code into a 
bootable program) in the ŠKODA environment. 

5.3.3 Each method or function should have only one clearly defined function. 
5.3.4 The handed-over source code must be free of any unused and/or commented code and/or code with no effect on 

functionality, including the variables. 
5.3.5 Each method or function must be introduced with a header containing the full name of the author, its scope and 

the description of input and output parameters. 
5.3.6 The source code must be delivered so that developers can read it and understand it even without comments. 
5.3.7 The source code must be clearly and uniformly formatted – both horizontally (spaces, tabs...) and vertically (rows). 
5.3.8 The file with the source code should contain a maximum of 100 rows of the actual source code.  
5.3.9 Complex constructions of functions and methods must be complemented with comments for better understanding 

of the construction. 
5.3.10 The source code versions must be numbered in a meaningful and systematic way in an arithmetic series.  
5.3.11 The unit tests and other procedures for test and build automation must be used during the development as much 

as possible. 
5.3.12 In the Delivery documentation, the Supplier must specify any deviations from the requirements of ŠKODA, with 

reference to the source code about the deviation. 
5.4 The Supplier is obliged to review the feasibility of the planned Delivery and to notify ŠKODA in writing in case of 

any doubts, even regarding about the correctness or completeness of information or the suitability of the 
requirements of ŠKODA.  

5.5 If the Supplier discovers that it is expedient or necessary to make changes or improvements when carrying out 
Deliveries, it shall inform ŠKODA thereof in writing and request the decision on a possible change to the Delivery.  

5.6 If the Supplier discovers that it will not be able to meet an agreed delivery date, it shall immediately inform ŠKODA 
in writing, stating the reasons for the delay. It is possible to change a delivery date only with ŠKODA’s written 
consent. 

5.7 If there is a justified reason that an agreed delivery date may be missed (e.g. failure to reach partial milestones, 
etc.), ŠKODA shall be entitled to check the current state of Deliveries, consult documents and performance results 
which are directly or indirectly connected with the Delivery. In the event of such an inspection outside the ŠKODA 
premises, it will take place during the Supplier’s normal working hours after prior agreement. 

6. Free and Open Source Software  

6.1. In its Deliveries and Services to the Customer, the Supplier may not use any of the so-called "Free and Open 
Source Software" (hereinafter referred to as "FOSS"), i.e. software that can be usually obtained free of charge 
from an open source, unless a written permission to use FOSS is provided in a commercial contract and fulfilling 
the conditions in the contract or EKB-IT.  

6.2. The Supplier may use FOSS under the following conditions: 
a) the FOSS is not included on the list of forbidden FOSS, indicated in the Attachment of ITS 1.05 or has not been 
marked by ŠKODA as forbidden, 
b) by providing complete and accurate information about the particular FOSS, including but not limited to the exact 
name and version, any relevant licence and usage terms, the source of supply and any copyright notices,  
c) by stating the reasons for using the FOSS, and  
d) by confirming that a compatibility check has been successfully performed on several different FOSS 
components/licences.  

6.3. The Supplier is obliged to bind any subcontractors to fulfil the conditions for using FOSS.  
6.4. If the Supplier breaches any of the obligations indicated in Clause 6 herein or violates any provisions of the licence 

or usage terms for the used FOSS, the Supplier shall be liable for any claims, damages, losses or costs incurred 
by ŠKODA. In the event of claims by third parties against ŠKODA, the Supplier is obliged to provide cooperation 
as much as possible in order to defend its rights. A breach of Clause 6 of the EKB-IT constitutes a major violation 
of contractual conditions.  

6.5. The conditions for using FOSS apply mutatis mutandis to the use of the so-called "Open Content", i.e. the contents 
of databases, written documents, media and photographs which can be used free of charge if the specific licence 
terms are met. 
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7. Staff requirements  
7.1 The Supplier shall only employ professionally qualified staff in order to carry out Deliveries properly and within the 

stipulated time limit. The Supplier shall designate a contact person with whom the performance of the contract 
will be coordinated. 

7.2 Before commencing its activities for ŠKODA, the Supplier is obliged to check all persons that it intends to charge 
with carrying out such activities in accordance with sanction lists of regulations, at least according to Regulations 
(EC) No. 2580/2001, No. 881/2002 and No. 753/2011 and their relevant amendments to the listings of the 
European Commission both issued and to be issued, and these checks must be repeated regularly at least once 
a year. ŠKODA may at any time demand documents related to performed checks according to the aforementioned 
sanction lists. 

8. Sub-contractors  
8.1. Unless otherwise stipulated in the contract, the Supplier shall be entitled to subcontract the performance of its 

duties to a subcontractor. The Supplier is liable for its subcontractor’s performance and errors towards ŠKODA 
as if the Supplier performed the duties itself. 

8.2. If personal data whose administrator is ŠKODA are processed by the subcontractor in connection with this 
authorisation, the relevant provisions of the contract on the processing of personal data concluded between the 
Supplier and ŠKODA shall apply. 

8.3. The Supplier is obliged to bind the subcontractor to comply with all obligations arising from the contract between 
the Supplier and ŠKODA (including the concluded contract on the processing of personal data and the non-
disclosure agreement) related to the Delivery as well as to comply with relevant internal regulations of ŠKODA. 

8.4. Upon ŠKODA’s request, the Supplier shall submit a list of subcontractors, including an indication of the scope 
and specification of the works. The Supplier is obliged to inform ŠKODA about the subcontractor’s subsequent 
changes and also to request a written approval. In justified cases, ŠKODA is entitled to request a change of the 
subcontractor.  

8.5. If the obligations set out in this Section 8 are breached, ŠKODA shall be entitled to terminate or withdraw from 
the contract with immediate effect. 

9. Delivery default  
9.1. If the Delivery is not executed properly within the stipulated time limit, the Supplier shall pay to ŠKODA a 

contractual penalty of 0.5% of the Delivery price for each commenced week, up to a maximum of 5% of the total 
Delivery price. ŠKODA is entitled to offset a claim for the contractual penalty payment against the Supplier’s claim 
for the Delivery price payment. 

9.2. Payment of the contractual penalty and default interest does not affect ŠKODA’s claim for compensation of any 
further higher damages. The obligation to pay the contractual penalty shall remain in force even after the 
termination of the contract. 

9.3. If the Supplier is in delay with the delivery or the installation and provision of the technical operational readiness, 
ŠKODA shall be entitled to withdraw from such scope of contract with which delivery, installation or commissioning 
the Supplier is overdue. ŠKODA is also entitled to withdraw from the entire contract.  

10. Force majeure  
10.1. Circumstances of force majeure shall be understood as those which have arisen after the conclusion of the 

contract as a result of unforeseeable events of an extraordinary nature, unavoidable by the contracting Parties, 
such as natural disasters or war. The contracting party for whom the fulfilment of contractual obligations has 
become impossible as a result must immediately inform the other contracting party in writing of the occurrence 
and the termination of the aforementioned circumstances and submit a proof that these circumstances have had 
a decisive influence on the fulfilment of contractual obligations. Reject material, delayed sub-deliveries and strikes 
cannot be considered force majeure and do not entitle to any extension of a confirmed delivery date. 

10.2. If ŠKODA is prevented from accepting the Delivery at the agreed place due to the circumstances of force majeure, 
ŠKODA´s default of acceptance as well as the Supplier’s claims for consideration or compensation are excluded 
for the duration of this impediment. The Supplier is obliged to store the goods for the duration of this impediment 
at its own expense and risk.  

10.3. If the unforeseeable circumstances mentioned above last longer than 6 months for the performance with a period 
of delivery not exceeding 1 year, or if they last longer than 9 months for the performance with a period of delivery 
exceeding 1 year, ŠKODA has the right to withdraw from the contract. In such a case, the Supplier is obliged to 
refund the amounts paid by ŠKODA, adding the interest in the amount determined by the valid legal regulations 
for interest on arrears. 

11.  Acceptance 
11.1. Once the Delivery is completed, the Supplier will invite the Customer to accept the Delivery. Any partial 

acceptance does not relieve the Supplier from the obligation to complete the agreed Delivery.  
11.2. The Delivery must be checked on quality and completeness according to the contractual provisions. Unless the 
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method of acceptance has been agreed upon, the Delivery will be accepted physically; the delivery of a work 
needs to include a demonstration of its correct functioning; the delivery of a service is performed upon its 
provisioning. Should the Delivery check require commissioning or activation for testing purposes, the acceptance 
will take place only after successful completion of the testing. The acceptance must be executed in writing, usually 
in the form of a record. 

11.3  The payment of the Supplier’s invoice cannot be considered as the Delivery acceptance. 
12. Liability and warranty 
12.1  Unless another agreement is reached regarding liability for proper and timely performance, the Supplier accepts 

liability under statutory rules.  
12.2 In the case of delayed or defective performance, the Supplier must compensate ŠKODA for the loss incurred 

(direct or indirect); it may include costs for removing a defect or compensation for damages due to production 
interruptions, compensation for wage costs of ŠKODA‘s employees who participated in a defect removal. 

12.3 In the case of a defect, ŠKODA may request the removal (repair) of the defect or a completely new Delivery. In 
the case of a software defect, the Supplier makes remedy by delivering a flawless version. If it is not acceptable 
for ŠKODA to wait for the delivery of a flawless version, the Supplier will provide ŠKODA with a short-term, 
adequate alternative solution which will minimise the defect’s impacts before a new flawless version is available. 

12.4 If the Supplier fails to remove the Delivery defects in time or in an appropriate manner despite being requested to 
do so in an appropriate time frame, ŠKODA is entitled to remove the defects or have them removed at the 
Supplier‘s expense, without detriment to ŠKODA’s rights resulting from warranty and liability for defects. If a defect 
removal is not possible or is associated with unreasonable costs, ŠKODA is entitled to withdraw from the contract. 
Minor defects or defects that need to be remedied immediately shall be removed by ŠKODA, with the Supplier 
reimbursing ŠKODA for the actual expenses. Any change or repair extends the warranty period by the time 
necessary for the exchange or repair.  

12.5 The warranty period for Deliveries is 24 months from their delivery. With Deliveries composed of more parts, the 
date from which the warranty period is calculated shall be the date of delivery of the last part of the entire Delivery. 
If the Supplier carries out assembly works, the warranty period shall be calculated from the date of accepting the 
entire Delivery. 

12.6 The claims resulting from liability for defects are time-barred after 36 months after the acceptance, unless a longer 
time-barred period is required by the law. A defect notification given by ŠKODA suspends the time-barred period. 
If ŠKODA gives notification of a defect after the time-barred period, the Supplier waives to plead limitation.  

13.  Rights of third parties, legal defects 
13.1 The Supplier is obliged, particularly with the use of FOSS, to ensure that its Deliveries are not subject to any rights 

of third parties and the resulting obligations. It is especially necessary to prevent the so-called "copyleft effect" 
and "viral effect" as well as any negative effects of using the Customer’s digital signature or authentication 
process. Any transmission of information on the authentication process, cryptographic keys or other information 
on used software to third parties must be prevented by the Supplier.  

13.2 The Supplier is obliged to address any third parties’ claims relating to the Delivery and cover any damages.  
13.3 In addition, ŠKODA shall be entitled to compensation for damages due to legal defects, with the time-barred 

period being 36 months from accepting the Delivery, unless a longer time-barred period is required by the law. 
14. Provision of operational material to the Supplier 

All operational material provided by ŠKODA to the Supplier, such as documents, information, ID cards, data 
carriers, parts, samples and system access data, hardware or other objects, hereinafter referred to as ‘operational 
material’, may only be used to carry out the Deliveries and remain in the ownership of ŠKODA for the entire 
duration of the contract. Access authorisations made available to the Supplier by ŠKODA, particularly to IT and 
other systems, authorisation to use the infrastructure, computers and licences may be used by the Supplier only 
for the duration of the contract.  

15. Termination of contract  
15.1 Should the completion of the Delivery within the agreed time frame be of decisive importance for ŠKODA and/or 

should the Supplier be in such a delay that ŠKODA cannot be expected to agree to change the delivery date, 
ŠKODA is entitled to terminate the contract as a whole or in part. 

15.2 If the Supplier is not responsible for the termination, ŠKODA shall reimburse the Supplier for all expenses provably 
incurred in connection with the contract and by the time of its termination.  

15.3 ŠKODA is entitled to terminate the contract without notice or to withdraw from the contract with immediate effect 
in the following situations: 
a) The Supplier stopped payments to its suppliers 
b) The Supplier has become subject of insolvency proceedings or other similar proceedings 
c) The Supplier has entered liquidation 
d) One of the Supplier’s activities without which it is impossible to fulfil the purpose of the contract has been 
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ceased 
e) The Supplier has not completed the Delivery in a timely and proper manner even despite repeated calls 
f) The Supplier has directly or indirectly provided or promised to provide a ŠKODA employee or representative 

a bribe or any other unjustified benefit 
g) The Supplier has influenced or attempted to influence a tender announced by ŠKODA 
h) The Supplier breaches any other obligation arising from documents that are binding on the Supplier according 

to these EKB-IT, such as in environmental protection or resulting from the Volkswagen Group requirements 
regarding sustainability in its relationships with trading partners (Code of Conduct for Trading Partners) or the 
Declaration on Social Rights and Industrial Relationships at Volkswagen (published at 
www.vwgroupsupply.com), and not remedying such breach within a subsequently granted period   

i) The Supplier has been convicted by final judgment of a criminal offence pursuant to Act No. 418/2011 Coll. on 
Criminal Liability of Legal Entities or the Corresponding Procedures, as amended, or pursuant to a similar law 
of another country 

j) A member of the Supplier’s governing body or a self-employed natural person has been convicted by final 
judgment of an offence related to the purpose of the Supplier’s business 

15.4 The rights to the results under the relevant agreement created before its termination belong to ŠKODA. After the 
Delivery has been completed, the Supplier shall, without being requested to do so, handover all performance 
results to ŠKODA. 

15.5 After the contract has been terminated, the Supplier shall return all operational material that ŠKODA provided for 
the purpose of the Delivery. When the return would cause unreasonable expense, the Supplier is entitled, upon 
agreement with ŠKODA, to irrecoverably destroy or delete the operational material. 

15.6 Any notice of termination must be in writing. The notice period, unless the notice indicates otherwise, is 3 months 
after the day following its delivery. 

16. Obligation of confidentiality  

16.1 The Supplier is obliged to maintain confidentiality regarding the confidential information. If confidential information 
is to be disclosed to the Supplier, it is necessary to conclude a non-disclosure agreement or confirm a 
confidentiality obligation.  

16.2 The confidentiality obligation shall apply even for information acquired during the negotiation of the contract, 
regardless of whether the contract was concluded. The same shall apply to the period after the contractual 
relationship has been terminated.  

16.3 The Supplier may refer to the business relationship with ŠKODA as part of its marketing activities only after 
ŠKODA’s prior written consent. 

17. Data protection 
17.1 If the Supplier receives access to personal data during its performance of contractual obligations, the Supplier 

shall comply with the applicable data protection regulations. The Supplier is particularly obliged to process 
personal data solely for the purpose of fulfilling contractual obligations (specification of purpose), ensure that its 
employees have access only to the absolutely necessary data, oblige them to keep the data secret, instruct them 
in the personal data protection regulations that need to be complied with and prove the relevant evidence of this 
to ŠKODA upon request. In the event that personal data is processed by the Supplier as designated by ŠKODA, 
it is necessary to conclude an agreement on the processing of personal data before the Supplier gains access to 
the data. The Supplier warrants that the personal data administered by ŠKODA is processed only within the 
territory of the Czech Republic, a member state of the European Union or a contracting country of the Agreement 
on the European Economic Area. Any deviations shall be expressly agreed on in writing between ŠKODA and 
the Supplier.  

17.2 The Supplier acknowledges that all data which are generated at and by ŠKODA, the Supplier, the end customer 
or any other third party as a result of the scope of the contract belong to ŠKODA unless they belong to the end 
customer or any other third party under applicable law. The Supplier shall not exercise any ownership or other 
rights to these data and shall in particular not use the data for "big data" purposes, such as collecting data, creating 
databases or carrying out data analyses. The Supplier’s right to the necessary use of data for the fulfilment of this 
contract remains unaffected.  

18. Licence audit  
If the Supplier discovers that the usage rights the Supplier has granted along with software to ŠKODA for a limited 
period of time might be violated, ŠKODA will carry out a licence audit (verification of compliance with the rights of 
use) with regard to the software concerned and shall inform the Supplier in writing of the licence audit result. If 
deficiencies are found, the Supplier will propose a remedy and perform it without financial compensation.  

19. Applicable law and jurisdiction of the courts 
19.1 The contract, as well as the legal relationships resulting from a breach of the contract, shall be governed by the 

legislation of the Czech Republic, whereby the application of Sections 1726, 1728, 1729, 1740 (3), 1757 (2) and 
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(3), 1765 and 1950 of Act No. 89/2012 Coll., Civil Code of the Czech Republic, as amended, shall be excluded. 
19.2 The application of private international law and the Vienna Convention on Contracts for the International Sale of 

Goods shall be excluded. 
19.3 All disputes arising out of or in connection with the contract shall be settled by the court of the Czech Republic in 

the district where the registered office of ŠKODA is located. 
 

II. Special Section 
First Chapter: Purchase and rental of Standard hardware and Standard software, usage rights to hardware 

and software 
 

20. Scope of application  
The provisions of this chapter apply to the temporary or permanent transfer of Standard hardware or Standard 
software to ŠKODA.  

21. Scope of performance & subject matter of the contract  
21.1 Hardware that has not been developed exclusively for ŠKODA (hereinafter referred to as the ‘Standard hardware’), 

will be transferred to ŠKODA for the use within the agreed extent. Unless agreed otherwise, the Supplier is obliged 
to install, configure and hand over the Standard hardware to ŠKODA in the contractually agreed operational 
condition.  

21.2 Provided that the Parties have agreed on a temporary usage of the Standard hardware by ŠKODA, the Supplier 
shall provide ŠKODA with such support so ŠKODA is able to use the Standard hardware for the entire rental period 
in the contractually agreed extent. The provisions of the Second Chapter of the Special section of these EKB-IT: 
"Provision of service support to the hardware and software users" shall apply to the provision of support described 
in this paragraph. 

21.3 Software that has not been developed exclusively for ŠKODA (hereinafter referred to as the "Standard software"), 
will be transferred to ŠKODA for the use within the agreed extent. Unless agreed otherwise, the Supplier is obliged 
to install, configure and hand over the Standard software to ŠKODA in the contractually agreed operational 
condition.  

21.4 Provided that the Parties have agreed on a temporary usage of the Standard software by ŠKODA, the Supplier 
shall provide ŠKODA with such support so ŠKODA is able to use the Standard software for the entire rental period 
in the contractually agreed extent. The provisions of the Second Chapter of the Special section of these EKB-IT: 
"Provision of service support to the hardware and software users" shall apply to the provision of support described 
in this paragraph. The Supplier will provide the Standard software in a computer-executable object code on usual 
data carriers. In the event of loss, accidental deletion and the like occurred at ŠKODA, the Supplier shall provide 
the compensation for free of charge.  

21.5 The Standard hardware and Standard software shall be supplied together with documentation, including the 
instructions for installation (if the installation is done by ŠKODA), use, operation and maintenance in Czech or at 
least in English. The Delivery is deemed incomplete without the documentation in the extent specified above.  

21.6 All of the Supplier’s activities specified in this chapter as well as the exercise of related usage rights are included 
in the contractual remuneration. 

22. Usage rights  

22.1 If the Parties have agreed on the purchase of Standard hardware or Standard software, ŠKODA is entitled to a 
non-exclusive, irrevocable, permanent and spatially and content-wise unrestricted usage right to the subject matter 
of the contract, even for usage types unknown at the time of conclusion of the contract. In the event of exercising 
usage rights to usage types unknown before, the Parties will agree on an appropriate remuneration. The usage 
particularly includes the dissemination of provided software for its contractual use, storage including the necessary 
installation on EDP systems, loading, execution and processing of data files. The usage right includes in particular 
the right to connect and ensure compatibility of the Standard hardware or Standard software with programs and 
applications developed for ŠKODA by a third party. 

22.2 If the Parties have agreed on the rental of the Standard hardware or Standard software, ŠKODA is entitled, unless 
expressly agreed otherwise, to a non-exclusive, spatially and content-wise unrestricted usage right to the subject 
matter of the contract, which shall be limited to the term of the contract. ŠKODA may create copies of the Standard 
hardware and Standard software for archiving and backup purposes.  

22.3 The terms of using Standard hardware and Standard software shall also apply to fixes, new versions, upgrades, 
updates patches and updated documentation. 

22.4 All work results, in particular data and documents in any form that are created in connection with the use of the 
Standard hardware and Standard software are the property of ŠKODA, which is entitled to all applicable and future 
rights of use and appreciation. The Supplier is not entitled to use these work results beyond the extent required 
for compliance with the contractual obligations. 
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22.5 If special access tools, equipment or special licences are required for the use of the Standard hardware and 
Standard software, the Supplier shall provide them in the necessary quantity and extent.  

22.6 ŠKODA shall be entitled to modify the Standard hardware and Standard software if it is necessary to remedy a 
defect that the Supplier has not removed within a reasonable additional period. For this purpose, ŠKODA is entitled 
to decompile the Standard software and Standard hardware. If requested by ŠKODA, the Supplier is obliged to 
provide ŠKODA with all data and information required to achieve compatibility of the Standard hardware and 
Standard software with other hardware and software. 

22.7 ŠKODA may produce and use copies of the Standard software placed at its disposal for backup and archiving 
purposes. If ŠKODA has obtained the Standard software via online download, it may save it on a data carrier and 
is entitled to the same rights as in the procurement of software on a data carrier.  

22.8 Licence provisions of third parties which apply in connection with the Delivery must be supplied to ŠKODA in full 
with the quotation for the Standard software prior to conclusion of the contract, otherwise the provisions of this 
EKB-IT apply exclusively. Clause 2.6 remains unaffected. 

23. Manufacturer’s warranty  
If the manufacturer provides warranty to the Standard hardware / Standard software, the Supplier shall deliver the 
corresponding warranty documents to ŠKODA so that ŠKODA can make use of the warranty directly with the 
manufacturer or through the Supplier.  

24. Testing and trial run  
24.1 Before handing over the Delivery, the Supplier shall first check for the required properties. Thereafter, upon the 

Customer’s request, the Supplier shall provide support during the test and trial run. The Delivery can be considered 
as accepted only after the test and trial run have been successfully completed by the Customer.  

24.2 The test and trial run shall be recorded in writing upon its conclusion, including any errors of the Delivery that may 
have occurred. The report shall be signed by both Parties.  

24.3 The Customer may deny to accept the Delivery if it does not have the required properties. The Supplier shall 
immediately remedy any identified defects and prove the flawlessness of the Delivery within a reasonable 
additional period. 

 
Second Chapter: Provision of service support to the hardware and software users 

25. Scope of application  
The provisions of this chapter apply to the provision of service support to the hardware and software users.  

26. Scope of performance & subject matter of the contract  
26.1 The Supplier undertakes to provide service support to the hardware and software users within the scope and under 

the conditions specified in the contract and in the EKB-IT. 
26.2 If the Supplier is to carry out maintenance of an IT system already in use at the Customer’s site, it shall record any 

deficiencies into the record of acceptance, indicating which deficiencies will be removed and under what 
conditions, beyond the scope of providing the service support.  

26.3 As part of the provision of service support, the Supplier shall ensure that the hardware and software be continually 
functional. This also includes the replacement of defective, unsafe or otherwise (outdated) components. 

26.4 The Customer shall gain the ownership of new components upon delivery. The Supplier shall dispose of the 
replaced hardware components and irretrievably delete the data located on them.  

26.5 The Supplier is obliged to keep the software documentation updated when providing software service support (the 
Standard software in the sense of the First Chapter of the Special Section of these EKB-IT or the Customised 
software in the sense of the Third Chapter of these EKB-IT). Under the terms and conditions of the contract on the 
provision of service support, the Supplier shall continually develop the software (upgrades, new versions). 

26.6 The Supplier shall plan the execution of service support in such a way that the use of the serviced IT systems is 
not restricted. If it is needed to perform service support during the normal operating hours of the serviced IT 
systems, it is necessary to agree on a date of providing the service support with ŠKODA in due time beforehand.  

26.7 The Supplier grants ŠKODA the exclusive, irrevocable, permanent and spatially and content-wise unrestricted 
usage right to the subject matter of the contract as well as the right to use the copyright and the know-how arisen 
from or in connection with the contract. 

27. Defective performance of contractual obligations 
27.1 Defective performance of contractual obligations occurs when identified deficiencies have not been removed or 

have not been removed to the required extent or within the agreed period. The Supplier may remove non-essential 
defects as part of the next intervention of service support if ŠKODA agrees.  

27.2 If, in the event of early termination of the contract for any reason, it is not possible for the Customer to assign the 
maintenance work to a third party or to continue the work by itself without restriction, the Customer is entitled to 
request the Supplier to continue under the same terms and conditions with the fulfilment of the contract even after 
the contract has terminated if it is necessary to maintain the concerned IT system’s functionality. This applies as 
long as the functionality of such system has not been provided by the Customer or a third party, though not longer 
than for 6 months after the contract has terminated, unless agreed otherwise. The Supplier can reject to continue 
the work only from serious reasons. 
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Third Chapter: Development of Customised software 

28. Scope of application  
The provisions of this chapter shall apply to the supply of software developed exclusively for ŠKODA (hereinafter 
referred to as the ‘Customised software’ in these EKB-IT).   

29. Scope of performance & subject matter of the contract  
29.1 The Supplier shall provide ŠKODA with service support in concept creation, development and adaptation of 

software. Everything that has been created in connection with the development and Delivery of Customised 
software for ŠKODA or everything that is necessary for the use of the Customised software, including the relevant 
tools is considered part of the Delivery of Customised software within the meaning of this chapter of these EKB-
IT. This regards in particular test and development reports, suggestions, ideas, drafts, designs, concepts, models, 
drawings, CAD data sets and descriptions of interventions. 

29.2 The Delivery of Customised software also includes the source code and complete documentation in Czech or at 
least in English, which enables an IT specialist to install, operate, maintain and further develop (and change the 
source code) the Customised software. Unless otherwise agreed, the Supplier is obliged to continuously import 
the source codes of the Customised software into the repository specified by ŠKODA, no later than with each new 
software version (in weekly intervals at the latest), including all commits (i.e. factual description of changes made 
in the new version), which the Supplier’s staff have made during the application’s development. Commits are 
considered an integral part of the source code. 

29.3 If the Supplier is to provide support to the Customised software as well, the corresponding conditions of the Second 
Chapter of the Special section of these EKB-IT "Provision of service support to the hardware and software users" 
shall apply.  

30. Duties of the Supplier  
30.1 If Customised software is provided with Standard software or if it is necessary to use the existing copyrights for 

the creation or appreciation of the Delivery, the Supplier shall provide ŠKODA with an irrevocable, non-exclusive, 
temporally and locally unlimited, free of charge, transferable and licensable usage right to such Standard software 
or the existing property rights in the extent necessary for the use of the Customised software, unless otherwise 
agreed in the contract. The Supplier will provide information on which usage right may be important for using the 
Delivery before commencing the Delivery.  

30.2 The Supplier shall inform ŠKODA of the progress regarding the Customised software development.  
30.3 The Supplier shall install, integrate and configure the Customised software into ŠKODA’s systems. In addition, the 

Supplier is obliged to train ŠKODA’s staff in the extent required for the use and further development of the 
Customised software. 

31. Intellectual property rights  
31.1 ŠKODA shall be granted the exclusive, unlimited in time, space and content, usage right to all work results of the 

Supplier as well as the usage rights to the copyright and know-how arisen from or in connection with the contract 
at the moment of their creation. 

31.2 This usage right includes all forms of use of the Customised software, in particular the storage, reading, 
implementation and processing of data, processing by third parties, including a fixed connection with the Supplier’s 
services, the right of reproduction and distribution, the right of presentation and demonstration in public, the right 
to further marketing use as well as the right to make changes, modifications, translations, additions and further 
development without indicating the author. 

31.3 The Supplier shall not be entitled to use the Customised software itself or to grant a licence to third parties. 
However, ŠKODA is entitled to transfer the exclusive Customised software licence to third parties, to modify the 
Customised software to the widest extent possible in accordance with the legal provisions and without any 
restrictions.  

31.4 The use of a licensed software from a third party as part of the Delivery of Customised software is subject to a 
written consent by ŠKODA. If ŠKODA rejects the use of the third party’s software, the Supplier shall be obliged to 
find third-party alternative software or to develop the relevant feature itself. 

31.5 The Supplier is liable for legal soundness of rights to Customised software towards ŠKODA, i.e. that by using the 
work resulting from the contract cannot infringe the rights of third persons or any other legal regulations and that 
any property claims of third parties have been settled and that ŠKODA cannot incur any financial or other 
obligations in connection with the use of the Customised software.  

31.6 If any innovations are created when fulfilling the contractual obligations (particularly inventions, technical 
improvement suggestions, know-how or any other individual intellectual and creative results), the Supplier shall 
be obliged to inform ŠKODA thereof and submit all documents necessary for the evaluation of such innovations. 
ŠKODA alone is entitled to file applications for industrial property rights. The Supplier shall claim such innovations 
from its employees in due time and without limitation and shall support ŠKODA in securing the industrial property 
rights, in particular by making the necessary declarations. Should ŠKODA waive an application for industrial 
property rights in writing vis-à-vis the Supplier and grant a corresponding permission for application, the Supplier 
shall be entitled to apply for the corresponding industrial property right at its own expense. The industrial property 
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rights subsequently granted to the Supplier yield ŠKODA a non-exclusive and free of charge usage right, 
transferable and unlimited in time, space and content. Each employer pays the remuneration for invention to its 
own employees only. 

31.7 Any provided sub-licences or granted usage rights shall remain unaffected in the case of contract withdrawal or 
termination.  

32. Validity 
These General Terms and Conditions for Deliveries in the Area of Information Technology, version ENG 01/20, 
come into force and effect on 1st January 2020. 

 

 

 

 

 

 

 

 

 

 

  


